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Ms Verity Youlden (local residents against the review 
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Duke Of York Public House, 47 Rathbone Street, W1 

12/08549/LIREVP 
  

An application has been submitted by the Licensing Authority for a Review of the 
premises licence for Duke of York, 47 Rathbone Street, London, W1T 1NW. The 
application was received by the Licensing Service on 1 October 2012, on the 
grounds of the Prevention of Public Nuisance and Public Safety.  
 
Guidance issued under section 182 of the Licensing Act 2003 (para 11.2) states that 
at any stage following the grant of a premises licence, a responsible authority, such 
as the Police or the Environmental Health Service, or any other person who can seek 
a review, may ask the Licensing Authority to review the premises licence because of 
a matter arising at the premises in connection with any of the four licensing 
objectives. 
 
As such, in accordance with section 52(2) of the above-mentioned Act, the Licensing 
Authority must hold a hearing to consider the application and any relevant 
representations.   
 
The premises currently benefits from a premises licence that permits: 
  
 Late Night Refreshment 
 Monday to Sunday: 23:00 to 00:00  



  
 Sale by Retail of Alcohol 
 Monday to Saturday: 10:00 to 00:00  
 Sunday: 12:00 to 00:00  
     
    Opening Hours 
 Monday to Sunday    10:00 to 00:30 
 
These review proceedings are brought under the Licensing Objectives for the 
Prevention of Public Nuisance and Public Safety. 
 
The applicant has stated that there have been a number of instances of public 
nuisance caused from the premises by patrons of the venue constituting a public 
nuisance. The road and footpath on Rathbone Street is heavily congested with 
customers who endanger themselves and other road users. The crowd on the 
footpath also obstructs pedestrians from safely passing.  

 
Representations have been received in support of this review from the Environmental 
Health Service and the Planning Department who believe that the licensing 
objectives are being undermined.  

 
Representations have also been received in support of this review from two local 
residents and a local residents association under the licensing objectives.  

 
Representations have been received from 15 local residents against the review 
application.  

 
The Authority must, having regard to the application and the representations, take 
such steps (if any), as it considers appropriate for the promotion of the licensing 
objectives.  The steps are: 

 
(a) to modify the conditions of the licence; 
(b) to exclude a licensable activity from the scope of the licence; 
(c) to remove the designated premises supervisor; 
(d) to suspend the licence for a period not exceeding three months; 
(e) to revoke the licence; 
and for this purpose the conditions of the licence are modified if any of them is 
altered or omitted or any new condition added. 

 
In accordance with section 52(6) of the 2003 Act, if the authority takes measures to 
modify conditions or exclude licensable activities from the licence, it may stipulate 
that the modification or exclusion is to have effect for only such period (not exceeding 
three months) as it may specify. 
 
The licensing authority’s determination of this application does not have effect until 
the 21 day appeal period has expired or if the decision is appealed the date the 
appeal is determined and / or disposed of. 
 
 
 



The Sub-Committee initially heard from Mr Wood on behalf of the Licensing 
Authority.  He stated that the review application had been brought on the grounds of 
public safety and prevention of public nuisance.  The road and footpath outside the 
Duke Of York Public House at times became congested with customers drinking 
outside which forced the passing public into the road.  The Premises Licensing Team 
had attempted to resolve the matter on numerous occasions without success.  
Therefore the review had been brought as a last resort.  The Council’s licensing 
policy on the blocking of footways and roadways as a result of patrons drinking and 
smoking constituted a public nuisance whether or not it amounted to an obstruction 
or was an issue of public safety.  If the public were not adequately controlled or 
supervised, there was the risk that a patron or pedestrian could be struck by a 
passing vehicle.  The consumption of alcohol and poor lighting at this location added 
to this risk.  The Licensing Authority was not opposed to outside drinking per se as 
long as the licensing objectives were not undermined.      
 
Mr Mason addressed the Sub-Committee on behalf of Planning Department.  He 
stated that the crux of the matter was that the Council’s Highway Authority had a duty 
to allow people to pass along the highway.  The standing customers outside the 
Duke Of York pub, due to a lack of management being applied, were causing people 
who could be vulnerable to go into the traffic carriageway.  It was a question of how 
the outside area was managed and the parties present had discussed a way forward 
in order to address the problem.  It was proposed that the area to the front of the 
premises where the problems were currently being caused was reduced to a strip 
and a metre’s space was maintained to provide room for disabled and pedestrian 
access.  An area to the east of the premises in Charlotte Place would be used as the 
main outside area for the majority of patrons as it would not cause obstruction.  It 
would then be down to how the areas were managed.  The Sub-Committee had 
options open to it such as not permitting off-sales of alcohol but Mr Mason suggested 
that perhaps the place to start in terms of managing the highways was finding a 
balance between commerce, people enjoying themselves and ensuring public safety.   
 
Ms Curtis stated that Environmental Health was supporting the review on the 
grounds of the prevention of public nuisance and public safety.  She provided the 
Sub-Committee with some background on the three noise complaints received by the 
Noise Team including that they were all connected with outside drinking. 
 
Mr Walsh, representing the Licensee, referred Members to the number of local 
residents who had attended the hearing to support his client, the quality of 
management at the Duke Of York Public House and the way it was run.  Fifteen 
representations had been submitted by residents against the review.  There was a 
danger that the review application gave the impression of recalcitrant operators and 
this could not be further from the truth.  The tenants had operated the premises for 
30 years and had never experienced review proceedings before.  They had Greene 
King’s full support. The pub was well managed and attractive.  It was not the case 
that the management did not care and had a lack of interest in what took place 
outside.  The position was complicated by the fact that the pub was tucked away into 
the corner.  Many residents would say that few people walked round the corner, that 
it was roughly cobbled and not attractive for disabled use.  Residents were either not 
impeded or it was not inconveniencing them.  Those who worked adjacent to the pub 
had written in support of management.  The Art Shop spoke highly of the 



management and not of being obstructed.  Local residents had also praised the 
management, with one representation making the point that it was a model of good 
practice for other pubs.  Residents had stated that they had never experienced public 
nuisance from the premises.   
 
Mr Walsh commented that it was now a question of how the outside area was 
managed.  The management was content with Mr Mason’s approach to ensure 
pedestrian and disabled access.  Steps had already been taken to put up barriers 
and marshal patrons.  The tenants were now employing a steward with a high 
visibility jacket to monitor the area.  The outside area would be managed so those 
drinking outside would be appropriately behaved and people would be able to pass 
them on the pavement.  He added it was not appropriate or necessary to attach 
prescriptive conditions to the licence.   
 
It was Mr and Mrs Monks’ (the tenants’) assertion that it had not been made clear 
prior to the review that there was a public safety issue.  Mr Monks stated that he had 
been informed of a noise complaint.  When he was aware of the public safety 
problem, he had brought in stewards and barriers in order to manage the outside 
area.  Mr Wood advised that the issue of public safety outside had been raised with 
the Designated Premises Supervisor on a number of occasions.  Mr Walsh 
commented that it was unfair to suggest that the tenants had not responded to 
concerns.  The outside area would be managed and it was appreciated that if it was 
not, it was likely that there would be another review of the premises licence. 
 
The Sub-Committee also heard from local residents against the review application.  
Ms Youlden informed Members that she had lived only 5 metres away in a flat above 
a shop for two years and had had no problems with people outside the pub or 
experienced nuisance as a result of patrons leaving.  It was a peaceful area with little 
background noise.  Mr Keczkes, who had lived at his abode a few metres from the 
premises for five years, also considered Rathbone Street to be a quiet street.  The 
pub was situated on a dogleg which was a tight turn.  It was not a pedestrian or traffic 
thoroughfare.  Cars had to slow down to a crawl to get past parked vans and other 
trade vehicles parked near to the corner.  He had not seen a pram or wheelchair user 
walking adjacent to the footway of the public house.  He left windows of his flat open 
and the level of noise from patrons did not amount to a nuisance as far as he was 
concerned.  He added that he appreciated that the Council had statutory duties to 
perform.       
 
The Sub-Committee asked whether any of the Responsible Authorities were 
proposing conditions.  Mr Wood stated that he agreed with Mr Mason’s proposal for 
the management of the outside area.  However, the Licensing Inspectorate had 
visited the premises since July 2011 on twenty eight occasions and made 11 
interventions and considered it prudent if management of the situation was reflected 
in appropriate conditions on the licence.  Mr Mason stated that it was up to the Sub-
Committee whether specific conditions were attached or management was trusted to 
manage the outside area.  Provided it was managed properly he was content the 
Highway Authority’s essential duties were discharged.  Ms Curtis stated that 
Environmental Health were not proposing any conditions to be attached to the 
licence. 
 



Decision (including reasons): 

 
The Sub-Committee noted that the Environmental Health Service Noise Team had 
received three noise complaints in relation to the premises since 2009 and The 
Licensing Inspectorate between July 2011 and August 2012 had visited the premises 
on twenty eight occasions and made 11 interventions because of the obstruction of 
the pavement and the roadway outside Duke Of York Public House.  Public nuisance 
complaints were of concern to the Sub-Committee.  However, active attempts had 
been made to address concerns when they arose and the last of the recorded 
complaints had been in June 2011.  The particular area for concern was the 
undermining of the public safety licensing objective.  Up to 100 people had on 
occasion crowded the pavement outside the pub and sometimes even the roadway.  
The Sub-Committee wished to emphasise that there was no specific right for 
premises to use the pavement or the roadway for drinking outside.  The Council’s 
policy was to intervene when the outside area was not well managed and 
compromised public safety.  The Sub-Committee, however, did not consider that a 
number of restrictive conditions should be attached to the licence as the premises 
had now taken active steps to address the problems with the use of barriers and 
stewards.  A practical way forward for managing the outside of the premises had 
been proposed by Mr Mason.  If however there was no measurable improvement in 
terms of the public safety problems highlighted, it was open to the Responsible 
Authorities and other parties to submit a further review application.   
 
   
 

 
 



 

Conditions on the Licence 

 
Mandatory Conditions 
 
1. No supply of alcohol may be made at a time when there is no designated 

premises supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises 

supervisor does not hold a personal licence or the personal licence is 
suspended. 

 
3. Every supply of alcohol under this licence must be made or authorised by a 

person who holds a personal licence. 
 
4. (1) The responsible person shall take all reasonable steps to ensure that staff 

on  relevant premises do not carry out, arrange or participate in any 
irresponsible promotions in relation to the premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of 
the following activities, or substantially similar activities, carried on for the 
purpose of encouraging the sale or supply of alcohol for consumption on the 
premises in a manner which carries a significant risk of leading or contributing 
to crime and disorder, prejudice to public safety, public nuisance, or harm to 
children; 

 
(a) games or other activities which require or encourage, or are designed to 

require or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol 
sold or supplied on the premises before the cessation of the period in 
which the responsible person is authorised to sell or supply alcohol), or 

(ii) drink as much alcohol as possible (whether within a time limit or 
otherwise); 

 
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed 

or discounted fee to the public or to a group defined by a particular 
characteristic (other than any promotion or discount available to an 
individual in respect of alcohol for consumption at a table meal, as defined in 
section 159 of the Act); 

 
(c) provision of free or discounted alcohol or any other thing as a prize to 

encourage or reward the purchase and consumption of alcohol over a period 
of 24 hours or less; 

 
(d) provision of free or discounted alcohol in relation to the viewing on the 
premises of a sporting event, where that provision is dependent on; 

 
(i)  the outcome of a race, competition or other event or process, or 
(ii)  the likelihood of anything occurring or not occurring; 



 
(e) selling or supplying alcohol in association with promotional posters or flyers 

on, or in the vicinity of, the premises which can reasonably be considered to 
condone, encourage or glamorise anti-social behaviour or to refer to the 
effects of drunkenness in any favourable manner. 

 
5.  The responsible person shall ensure that no alcohol is dispensed directly by 

one person into the mouth of another (other than where that other person is 
unable to drink without assistance by reason of a disability). 

 
6.  The responsible person shall ensure that free tap water is provided on request 

to customers where it is reasonably available. 
 
7.        (1)  The premises licence holder or club premises certificate holder shall 

ensure that an age verification policy applies to the premises in relation to the 
sale or supply of alcohol. 

 
(2)  The policy must require individuals who appear to the responsible 

person to be under 18 years of age (or such older age as may be 
specified in the policy) to produce on request, before being served 
alcohol, identification bearing their photograph, date of birth and a 
holographic mark. 

 
8.  The responsible person shall ensure that; 
 

(a)  where any of the following alcoholic drinks is sold or supplied for 
consumption on the premises (other than alcoholic drinks sold or 
supplied having been made up in advance ready for sale or supply in a 
securely closed container) it is available to customers in the following 
measures; 

 
(i)  beer or cider: ½ pint; 
(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 
(iii)  still wine in a glass: 125 ml; and 

 
(b)  customers are made aware of the availability of these measures. 

 
A responsible person in relation to a licensed premises means the holder of the 
premise licence in respect of the premises, the designated premises supervisor 
(if any) or any individual aged 18 or over who is authorised by either the licence 
holder or designated premises supervisor.  For premises with a club premises 
certificate, any member or officer of the club present on the premises in a 
capacity that which enables him to prevent the supply of alcohol. 

 
Conditions on the existing licence (10/10061/LIPD) 
 
9. The first floor of the premises shall not be used for any licensable activity until it 

has been assessed as satisfactory by the Environmental Health Consultation 
Team. 

 



10.  Before the first floor is open to the public, the plans as deposited should be 
checked to ensure they are an accurate reflection of the premises constructed. 
Where the premises layout changes during the course of construction, new 
plans shall be provided to the Licensing Authority. 

 
11.  Patrons shall vacate the external drinking no later than 23:00 daily. 
 
12.  The maximum capacity of the first floor shall not exceed the following: 

When laid out to tables and chairs - 30 
When tables and chairs have been removed - 50 

 
13.  The premises shall provide lighting outside the premises. 
 
14. There shall be collection and management of litter and effective ventilation 

systems. 
 
15.  Children shall only be allowed on the premises between 11:00 and 18:00. 
 
16.  Substantial food and suitable beverages other than intoxicating liquor including 

drinking water shall be available during the whole of permitted hours in all parts 
of the premises where intoxicating liquor is sold or supplied. 

 
17.  Suitable beverages other than intoxicating liquor (including drinking water) shall 

be equally available with or otherwise as ancillary to meals served in the 
licensed premises. 

 
Condition added by the Licensing Sub-Committee at the review hearing 
 
18.  The Premises Licence Holder shall ensure that any patrons drinking and/or 

smoking outside the premises do so in an orderly manner and are supervised 
by staff so as to ensure that there is no public nuisance or obstruction into the 
public highway. 

 

 


