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Summary

The ‘Active Queens Park’ project concerns the redevelopment of the Council’s
Jubilee and Moberly Sports Centre sites.

Following a programme of consultation, the Council has entered into a
Development Agreement with Willmott Dixon Regen (WDR) who have been
engaged to design and build a range of new high quality sports and leisure
facilities and 156 new homes across the two sites.

The Active Queens Park project will deliver:

e A £26m sports centre at the Moberly site. The new facilities will include a
25m main pool, teaching pool with moveable floor, health and fitness suite, 8
court sports hall, spa, boxing club, multi-activity room, community room and
café.

e A £2.3m community sports facility at the Jubilee site including a 3 court
sports hall and community room suitable for a variety of activities.

e A new synthetic football pitch facility at St Augustine’s School. These
works have already been delivered and will replace the existing bookable
outdoor football pitch at the Moberly site.

e Improvements to the free-to-access pitches in Queens Park Gardens.
Improvements include the installation of floodlights and new fencing which will
enable longer hours of use and will accommodate greater volume of users
and a wider variety of activities, a new outdoor gym and improvements to the
existing Games Area. These works have also been delivered and seek to
mitigate for the loss of the existing free to use Games Area at the Jubilee site.

e 12 new replacement affordable homes on the Jubilee site built to meet
London Design Guide standards.

The proposed facilities represent over £28m investment in new sports facilities
and a 37% increase in sports provision for the area compared with the existing
facilities. This is a significant improvement in services for an area which
experiences high levels of inactivity and health inequality. The need for a new
high quality facility at the Moberly site has been recognised by both Westminster
and Brent planning authorities, the GLA, Sport England and key National
Governing Bodies of Sport.

£600,000 per annum revenue savings are forecast to be realised by closing the
existing (cost generating) sports facilities and developing and opening the new
facilities, which are forecast to be at least cost neutral. The planned revenue
savings arising from the closure of the existing facilities, after all the revenue
impacts of the scheme have been accounted for, form part of the Council’s



Medium Term financial Plan (MTP) and agreed budget which was approved by
Full Council on 23 February 2015. If the scheme was not to proceed, given the
associated savings form part of the Council’'s agreed budget, alternative savings
proposals would need to be found which would be likely to have a detrimental
effect on the Council’s sports and leisure offer.

The project will be delivered by the Council’'s appointed Development Partner
(WDR) who will build 156 homes which will fund the investment in new sports
and leisure facilities. All homes will be built to meet the London Design Guide
requirements.

Since the last Cabinet Member decision concerning this project (made in August
2013), significant progress has been made and phase 1 of the development is
ready to commence.

However, a number of additional cost pressures have been incurred and there is
a financial viability gap. Council Officers and the Developer have worked
together to identify a mitigation strategy to overcome the financial viability gap
and following a number of negotiation discussions, the Developer has agreed to
significantly reduce its developer’s profit in order to fund the majority of the
financial mitigation required. The reduction in developer’s profit offered by the
Developer equates to 69% of the overall financial viability gap which needs to be
closed.

The financial viability gap has now been balanced subject to an approval of
Council capital expenditure of £1.815m. This is the total expected net capital cost
to the Council of the scheme. The cost of borrowing will be met by the service.
The expected net annual impact of £60k per annum will be met through
marketing and communication savings and improved financial performance of the
leisure estate.

The financial appraisal provided by the Developer has been independently
assessed through the formal Local Government Act 1972 Section 123 process
which demonstrates the scheme is providing Value for Money to the Council.

The Cabinet Members have agreed to delegate authority to the Executive
Director for City Management & Communities and the Executive Director of
Growth, Planning and Housing and in consultation with the Director of Law to:

e Agree to additional Council capital expenditure of £1.815m financed by
revenue savings agreed with the service to meet the Council’s share of the
financial viability gap for the project. The cost of borrowing will be met through
marketing and communications saving and improved financial performance of
the leisure estate.



¢ Finalise the ‘post planning appraisal’ for the project including a reduced land
value payment to the Council.

e Finalise the variations to the Development Agreement to reflect the change to
the scope of the project (including the 2 previous bullet points) and to address
the legal implications.

e Action the decisions in the Cabinet Member Report dated 6™ September 2013
in so far as these have not yet been progressed.

Background

In September 2012, the Cabinet Member for the Built Environment agreed a
recommendation to implement the next steps taking forward development
proposals for Moberly and Jubilee to the planning stage. These proposals sought
to consolidate the two existing sports centres and partner with a private
developer (WDR) to deliver a new sports centre on the existing Moberly site at no
cost to the Council. Under the original proposals part of the Moberly site and the
whole Jubilee site would be utilised for new residential accommodation through a
mixed use development which would fund the cost of the new sports centre at
Moberly.

However the report noted that in response to concerns identified during the
consultation regarding the loss of the Jubilee Sports Centre, the Council and the
Developer were assessing the opportunities to retain a community sports offer on
the Jubilee site. It was noted in the report that the delivery of a community sports
facility (with a 3 court sports hall and flexible meeting/activity space) could be
achieved at no additional net cost by including the adjoining land occupied by
Genesis Housing Association (who own 12 affordable homes that require
investment due to their dilapidated state.

In August 2013 a further report was considered entitled “Investment in
Regeneration within Queens Park area” and delegated authority to acquire on
behalf of the Council, 12 derelict affordable housing properties adjacent to
Jubilee Sports Centre in the possession of Genesis Housing Association. This
acquisition enabled the development of community sports facilities on the Jubilee
site.

The Development Agreement with Willmott Dixon Regen- a summary

e The Council is the freeholder of the Moberly and Jubilee Sports Centre
sites and has entered into a Development Agreement with the Developer
in relation to the redevelopment of the sites.

e The Moberly site is to be redeveloped for mixed use, including a new
£26m leisure centre, a small retail unit and residential development in the



3.

same building above the leisure centre and also stand alone residential
development on the same site.

Once the new leisure centre at Moberly is open, the Council will vacate
the existing Jubilee Centre and hand over the Jubilee site to the
Developer for mixed development including a new community sports
facility and residential development in the same building, stand-alone
residential development and 12 replacement affordable homes.

The necessary planning permissions have been obtained and the
Developer will build 156 new homes across the two sites which includes a
mix of new townhouses and apartments. The sale of these new homes
will fund the majority of the costs of the development, including the new
community sports facilities.

At Moberly, the Council is to retain the freehold interest in the ‘airspace’
which will comprise the leisure centre. The whole of the rest of the mixed
use building and curtilage, including all structural parts, is demised to the
Developer under a mixed use lease. The Developer is responsible for the
maintenance of the mixed use building.

Two leases will be in place for the Jubilee site and the Developer will be
the tenant for the row of townhouses and the apartment building, which
will include the replacement 12 affordable homes (which will be sold to
and managed by Genesis Housing). A lease back to the Council will also
be in place for the area within the Jubilee apartment building occupied by
the new community sports centre.

The leases will be for a term of 250 years from completion.

Now that planning permissions have been obtained, under the
requirements of the Development Agreement, WDR have run an updated
financial appraisal (the ‘Post Planning Appraisal’) which shows the
anticipated sales values and all costs of the development. Once the Post
Planning Appraisal has been agreed (which is subject to the financial
mitigations noted within this briefing), the costs of development and
anticipated sales values become the risk of WDR.

Progress with the Project and Key Issues



Since the Cabinet Member decision in August 2013, significant progress with the
project has been made:

e Planning permissions and associated legal agreements for all four sites have
been secured.

e The improved facilities at St Augustine’s School and Queens Park Gardens
(which form part of the wider project) have been delivered.

e Vacant possession of all 12 of the existing dilapidated Genesis homes has
been achieved.

e The detailed designs and cost plans for the new facilities and homes on the
Moberly and Jubilee sites have progressed and phase 1 of the development
Is ready to commence following a mobilisation period.

However, a number of additional cost pressures have been incurred since the
last Cabinet Member report in 2013 which include:

e Community Infrastructure Levy (CIL) costs
e Build cost inflation — which has been running at 1.5% per quarter.

e Additional costs arising from the detailed design process including the
finalised structural solution to accommodate a HS2 tunnel which is proposed
to be located under part of the Moberly site.

Although a significant level of cost pressures have been mitigated through
projected rising sales values of the new residential accommodation, there is a
financial viability gap which needs to be met before the project can proceed.

Officers and WDR have worked together to identify a Mitigation Strategy in
accordance with the Development Agreement to overcome the financial viability
issues. The aim is to agree a Mitigation Strategy that is acceptable to both
parties to enable satisfaction of the planning and viability conditions in the
Development Agreement, to enter into a Deed of Variation to the Development
Agreement reflecting that strategy, to enable the Development Agreement to go
unconditional and construction works to start on site at earliest opportunity once
the remaining conditions precedent are discharged. The viability gap has been
met through a combination of measures affecting both the developer and the
Council including increase in sales values, reduction in developer costs, value
engineering works and reduction in land value to the Council.

As noted, the Developer has agreed to significantly reduce its developer’s profit
in order to fund the majority of the financial mitigation required. This leaves the
Council with a pressure of £1.815m.



The Developer’s appraisal has been independently assessed through the formal
Local Government Act 1972 Section 123 process which has confirmed that more
benefit is transferring to the Council than to the Developer and therefore
demonstrates this is providing Value for Money.

The LB Brent Community Infrastructure Levy issue

On 13t March 2015, LB Brent issued issue a letter and report rejecting the
Council's application for relief from their Community Infrastructure Levy (CIL)
which was submitted in February 2015 after the related planning decision notice
was issued by LB Brent.

The proposal to seek discretionary relief from the LB Brent CIL was made
transparent from the outset and discussed with the relevant Brent Officers on
several occasions. The intention was also made explicit to the Brent Planning
Committee when the scheme was considered for approval.

It is the view of Officers and the Developer that the application for discretionary
relief from LB Brent CIL was robust and that the project satisfies the
requirements for exceptional circumstances relief under the CIL regulations.

However, whilst Officers and the Developer are frustrated and disappointed by
the decision made by Brent, it is understood that this decision cannot be
overturned and the associated costs (£1.6m) must be met through the project.

A Judicial Review (JR) Challenge

The Judicial Review period in respect of the planning decision (made by
Westminster) for the redevelopment of the Jubilee Sports Centre site expired in
January 2015. However a challenge was lodged by the court on 17" March
2015.

A Court Order was released on 17" June 2015 confirming that leave to bring JR
proceedings in respect of the Council’s decision to grant planning permission for
redevelopment of the above site has been refused. A comprehensive ruling was
made in the Council’s favour. The judge who considered the application found
that the consultation on the application was thorough and that the procedures to
be followed by the Planning Sub Committee were followed.

The decision notice in respect of the planning decision (made by Brent) for the
Moberly Sports Centre development was published on 04/02/15 and the Judicial
Review period ran until 18/03/15. No challenges have been submitted to date.

Financial Implications



There is a net cost to the Council of £1.815m for the project due to the cost
pressures mentioned above, this funding will need to be approved and allocated
within the Council’s capital programme. Given the corporate pressures for capital
funding, the cost of new capital expenditure will be met by the service. There is
an expected net annual impact of £60k per annum which will be met through
marketing and communication savings and improved financial performance of the
leisure estate.

The latest financial appraisal provided by the Developer has been independently
assessed through the formal Local Government Act 1972 Section 123 process
which has confirmed that more benefit is transferring to the Council than to the
Developer and therefore demonstrates this is providing Value for Money.

Redeveloping the two poor quality and ageing sports centres and replacing them
with new, efficient, high quality and well-designed facilities will generate an
expected annual saving to the Council of £600,000 p.a. from existing revenue. If
the scheme was not to proceed, given the associated savings form part of the
Council’'s agreed budget, alternative savings proposals would need to be found
which would be likely to have a detrimental effect on the Council’s sports and
leisure offer.

Consultation &Timescales

An extensive 18 month programme of consultation was implemented and a
number of significant changes to the original proposals have been made in
response to feedback. Changes include:

e Introducing a new community sports facility at the Jubilee site as part of
the development proposals.

e Addressing transport and highways issues. Adjustments include making a
number of changes and improvements to address the current transport issues
in and around the Moberly site including a new Pedestrian crossing,
proposing a new location for mini bus parking and a weight restriction for
larger vehicles on Kilburn Lane.

e Improving the design and reducing the height of buildings. Changes
include revising the height and design of the proposed buildings including a
reduction in height of the apartment block at the Jubilee site, at the end of
Caird St and reducing the Moberly building facing Chamberlayne and
Bannister Roads.

e Introducing new and improved free to access facilities at Queens Park
Gardens to mitigate the loss of the free outdoor games area at Jubilee.

e Building a new community use synthetic football pitch at St Augustine’s
school in liaison with the existing hirers of the bookable football pitch at



Moberly — these users are very pleased with the replacement pitch at St
Augustine’s.

¢ Including the 12 new affordable homes owned by Genesis Housing as part
of the development which will enable the delivery of 12 new replacement
affordable homes (7 shared ownership and 5 social rent) back to Genesis
promoting a mix of affordable housing options in the Queens Park area.

Timescales
It is anticipated that phase 1 works will commence in Winter 2015.

Phase 1 works include the redevelopment of the entire Moberly site and the
development of the residential block (including the replacement affordable
homes) off Bruckner Street on the Jubilee site.

Phase 1 works will take approximately 22 months so Phase 2 works (the
redevelopment of the remainder of the Jubilee Sports Centre site) will commence
in Autumn 2017. With the exception of the squash courts and the outdoor
Games Area which will close to facilitate phase 1 works in accordance with the
planning permission for the Jubilee site, Jubilee Sports Centre will not close until
the new facility at Moberly is complete and operational to ensure continual
service provision across the area.

The key activities and outline timescales are noted in the table below.

Action Timescale
Formal Cabinet Member approval July 2015

To enter into a Deed of Variation to the Development Autumn 2015
Agreement

To obtain agreement for all pre-commencement planning Autumn 2015
conditions

To obtain approval from the Secretary of State to Autumn 2015
appropriate the land pursuant to Section122 of the Local
Government Act 1972

Willmott Dixon to finalise and secure funding Autumn 2015
Finalise and enter into the related design and build Autumn 2015
contracts

Moberly site to close Winter 2015




Action

Timescale

Phase 1 works to commence Winter 2015

If you have any queries about this Project please contact:

activequeenspark@westminster.gov.uk
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