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West End

Subject of Report

49-51 Carnaby Street, W1F 9PY

Proposal

1) Alterations to the shopfront facing Kingly Court in connection
with continued use of part of the ground floor as retail (Class A1)
or dual/alternative use as either a restaurant/cafe (Class A3) or
drinking establishment (Class A4).
2) Alterations including a new entrance door and full height extract
duct in connection with the continued use of the basement as
retail (Class A1) or dual/alternative use as either a
restaurant/cafe (Class A3) or drinking establishment (Class A4)
or night-club use / live performance venue (Sui Generis).

Agent

Applications 1 + 2 Rolfe Judd Planning

On behalf of

Applications 1 + 2 Shaftesbury AV Ltd

Registered Number

1)18/10880/FULL
2)18/108544/FULL

Date Application
Received

24 December 2018

Historic Building Grade

Unlisted

Conservation Area

Soho

1.

Date amended/
completed

24 December
2018

RECOMMENDATION
1. Grant conditional permission
2. Grant conditional permission

2.

SUMMARY

These applications relate to a basement and ground floor shop unit situated on the western side of
Carnaby Street. The existing retail unit is occupied by Ben Sherman clothing who wish to retain a
shop unit on Carnaby Street but require less floorspace than currently exists.
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Application 1 seeks to subdivide the ground floor into two separate units. The intention is to create a
small unit of 47 m2 at the rear ground floor fronting onto Kingly Court for flexible/alternative purposes
as either continued use as retail (Class A1) or use as restaurant/café’ (Class A3) or drinking
establishment (Class A4). The unit will be accessed from Kingly Court.
Application 2 seeks to subdivide the basement from the ground floor again for
dual alternative purposes as either continued use as retail (Class A1) restaurant/ café’ (Class A3), or
drinking establishment (Class A4) also as a nightclub or live performance venue (Sui Generis). The
basement will be accessed from a door in the alleyway leading between Carnaby Street and Kingly
Court.
The key issues for consideration in both cases are:
Loss of retail and the impact of the proposed uses on the character and function of the area and on
residential amenity.
There is a land use policy presumption set out in City Plan policy S21 to protect retail (Class A1)
especially at ground floor level. In the case of both applications, the front section of the ground floor
would remain in retail use (A1). The retail character of Carnaby Street would not be diluted. Loss of
retail floorspace is considered acceptable.
The proposals will enable the applicant to have the flexibility to change between the alternative uses
(Class A1,A3,A4 or nightclub live performance venue) as circumstances dictate in the future. The
uses are considered appropriate to the character and function of Kingly Court and the Soho
Conservation Area.
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3.

LOCATION PLAN

..
This production includes mapping data
licensed from Ordnance Survey with the
permission if the controller of Her Majesty’s
Stationary Office (C) Crown Copyright and /or
database rights 2013.
All rights reserved License Number LA
100019597
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4.

PHOTOGRAPHS
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5.

CONSULTATIONS
Application 1
SOHO SOCIETY
No response received.
HIGHWAYS PLANNING
No objection.
WASTE PROJECT OFFICER
No objection subject to conditions.
ENVIRONMENTAL HEALTH
No objection subject to conditions.
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED
No. Consulted: 44
Total No. of replies: 0
PRESS ADVERTISEMENT / SITE NOTICE: Yes
Application 2
SOHO SOCIETY
No response received.
HIGHWAYS PLANNING
No objection.
WASTE PROJECT OFFICER
No objection subject to conditions.
ENVIRONMENTAL HEALTH
No objection subject to conditions.
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS RECEIVED
No. Consulted: 42
Total No. of replies: 0
PRESS ADVERTISEMENT / SITE NOTICE: Yes
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6.
6.1

BACKGROUND INFORMATION
The Application Site
The application premises comprises basement, ground and 4 upper floors situated on
the western side of Carnaby Street within the Core Central Activities Zone and the West
End Stress Area. The basement and ground floors are in retail use with offices above.
Carnaby Street links Beak Street to Great Marlborough Street situated within the Soho
Conservation Area.
The site fronts onto Carnaby Street with a secondary frontage onto Kingly Court.
Carnaby Street is a shopping street with primarily commercial offices occupying the
upper floors. Kingly Court comprises three storey buildings primarily in use as restaurant
café (Class A3). It operates as a food court between Carnaby Street and Regent Street.
The area is mixed use in character. There are few residential properties in the vicinity of
the site, the nearest residential is at Marshall House Marshall Street which is a block of
23 flats situated to the east of the site. There are 10 flats at 68 Broadwick Street which is
also east of the application premises.

6.2

Recent Relevant History
None directly relevant to the application premises. A number of openable shopfronts
have been permitted within Kingly Court. The most recent being at 4 Kingly Court on 9
January 2017 (RN 16/11028/FULL) and units G7 and G8 permitted on 9 January 2017
(RN 16/11028/FULL)

7.

THE PROPOSAL
Application 1
The proposal seeks to split the ground floor unit which has frontages onto Carnaby
Street and Kingly Court, by erecting an internal partition to create a small unit facing onto
Kingly Court. This unit which measures 47 m2 is proposed to be used as flexible retail
(Class A1), restaurant (Class A3), or as a drinking establishment (Class A4).
The application includes replacement of the shopfront fronting onto Kingly Court. The
application seeks to remove the existing shopfront and replace it with bi-fold doors.
Application 2
Alterations including a new entrance door and full height extract duct in connection with
the continued use of the basement as retail (Class A1) or dual/alternative use as either a
restaurant/cafe (Class A3) or drinking establishment (Class A4) or night-club/ live
performance venue (Sui Generis).

8.
8.1

DETAILED CONSIDERATIONS
Land Use
Loss of Retail Use
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The proposals could result in the loss of the existing retail unit at rear ground floor and
basement levels. Policy S21 of the City Plan states that ‘existing A1 retail will be
protected throughout Westminster except where the Council considers that the unit is
not viable, as demonstrated by long term vacancy despite reasonable attempts to let’.
The supporting text advises that this approach will ensure that the needs of customers
and retailers across the city are met through the retention of the number of shops and
overall amount of retail floorspace.
As the site is located within the Core Central Activities Zone the relevant policy from the
UDP relating to the loss of retail floorspace is Policy SS5. This also seeks to resist the
loss of retail floorspace within the Core CAZ, and outside of the Prime Shopping
Frontages. The policy aims to encourage a balanced mix of appropriate street level
activities, whilst maintaining and safeguarding residential communities.
Policy SS5 (A) states that A1 uses at ground, basement or first floor level in the CAZ and
CAZ Frontages will be protected.
The existing basement and ground floor retail unit has a total floorspace of 348 m2. This
comprises 185 m2 at ground floor level and 163m2 in the basement. Application 1 would
potentially result in the loss of 47m2 of retail floorspace at the rear ground floor level
leaving 138 m2 of retail floorspace at the front part of the ground floor level, and a further
163m2 in the basement (301m2 in total). Application 2 will result in the loss of 163 m2 at
basement level. The application involves the provision of access and staircase from the
side alley but includes the removal of an existing staircase to the basement at the front
of the unit. This application will result in the retention of a ground floor unit of 185 m2.
Taken together if any of the alternative uses other than retail were to be implemented a
retail unit of 138m2 at the front facing onto Carnaby Street would be retained. The
current occupier Ben Sherman have confirmed that the current store is too big for their
requirements. They will however still occupy the front section of the retail unit. They
consider this to be sufficient for their needs. An active retail use will therefore be retained
on Carnaby Street. The loss of both the small rear section of the ground floor as
proposed in application 1 and in the basement as per application 2 both individually and
cumulatively are considered acceptable as a significant retail unit would be retained on
Carnaby Street. The applications would not harm the retail character and function of
Carnaby Street and the wider Soho Conservation Area.
Proposed Alternative Uses
Policy Background
The applications need to be assessed against the City Council’s policies which relate to
entertainment uses. Saved UDP policies TACE 8 to TACE 10 UDP deal with entertainment
uses and aim to control the location, size and activities of entertainment uses in order to
safeguard residential amenity, local environmental quality and the established character and
function of the various parts of the city, while acknowledging that they provide services to people
living in, working in and visiting the City and contribute to its role as an entertainment centre of
national and international importance.
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The TACE policies are on a sliding scale in which developments where TACE 8 is applicable are
generally permissible, and TACE 10 only permissible in exceptional circumstances.

Policy S24 of the City Plan requires that, ‘New entertainment uses will need to
demonstrate that they are appropriate in terms of the type and size of use, scale of
activity, relationship to any existing concentrations of entertainment uses and any
cumulative impacts and that they do not adversely impact on residential amenity, health
and safety, local environmental quality and the character and function of the area.’
Restaurant/cafe (Class A3)
The ground floor restaurant/ café proposed as part of application 1 would occupy a unit
of only 47 m2. As such UDP policy TACE 8 and City Plan policy S24 are applicable. The
policy presumption is that permission would normally be granted where policy TACE 8
has been identified. The basement is a larger unit that the ground floor comprising
163m2. UDP policy TACE 9 is applicable which requires the applicant to demonstrate
that the use is applicable. A restaurant/ café compliments the trend in the delivery of
small catering establishments within Kingly Court. The restaurant/ café is appropriate to
the character of this part of Soho and will add to Kingly Court as a catering destination.
Use of both the units for restaurant café purposes both individually and cumulatively are
considered appropriate adding to the establish character of Kingly Court.
Drinking establishment (Class A4)
The provision of a drinking establishment within the stress area of 47 m2 in the case of
application 1 and 163 m2 in the case of application 2 needs to assessed against UDP
policies TACE 9 and TACE 10 (and City Plan Policy S24) respectively. Policy TACE 9
requires the applicant to demonstrate that the proposal is acceptable. Policy
TACE 10 is a stricter criteria and permission will only be granted in exceptional
circumstances. The maximum capacity of the ground floor unit is 35 persons. There are
other bars within Kingly Court. The option to use the rear ground floor as a drinking
establishment would again be wholly in accordance with the character of Kingly Court.
The larger basement of 163 m2 would obviously result in a more intensive use than the
ground floor unit. The new basement unit will be accessed via a door in a passageway
between Carnaby Street and Kingly Court. This is remote from any residential
properties.
The proposed opening hours for all the alternative uses are as follows:
08:00- 00 (midnight) Sunday;
08:00 – 02.00 Monday to Wednesday
08:00- 03.00 Thursday to Saturday
These hours are consistent with other uses in the Kingly Court Area for example
Disrepute, Cahoots, and Jinjuu Soho
The size of the premises limits the capacity of the drinking establishment to 120 persons.
Given the capacity of the premises it is highly unlikely that the use would result in
queueing on Carnaby Street. A condition is proposed preventing music that is played
within the premises being audible externally or within adjoining properties.

Item No.
8

Use as a drinking establishment is considered to compliment the other existing operators
within Kingly Court. Although the use is relatively small, given that the application is
speculative with no users identified it is recommended that the use operates in
accordance with an appropriate Operational Management Plan (OMP) to ensure that
there is no detriment to the established character of Kingly Court or harm to residential
amenity.
Night-club/ live performance venue (Sui Generis)
The impact that the proposed nightclub/ live performance venue would have on the area
and residential amenity is similar to a drinking establishment set out above. Again,
subject to the imposition of appropriate conditions these uses are considered
acceptable. The proposed night club/live performance will add to the diversification of
uses within Kingly Court. These uses are also considered appropriate to the area.
8.2

Townscape and Design
50 Carnaby Street is an unlisted building in the Soho Conservation Area. It dates from
the mid twentieth century, and consists of pale brick with steel windows and concrete
spandrel panels. At ground floor a modern shopfront is faced in glazed brick.
The building is identified in the Soho Conservation Ara Audit as a ‘neutral’ building, that
is, a building which neither contributes to not detracts from the character and
appearance of the conservation area.No. 50 also has elevations to Kingly Court and the
passageway.
Application 1
The principal change, in design terms, is the installation of an openable shopfront to the
Kingly Court Elevation. While openable shopfronts are often unacceptable because of
their impact on the appearance of the host building, in this context it is considered
acceptable. Kingly Court is a completely enclosed area with many other openable
shopfronts, and a great deal of outside seating. The proposed shopfront does not detract
from the appearance of the host building.
Application 2
Also proposed are changes to the modern shopfront within the passageway to create a
new access to the basement. These changes are acceptable in design terms.
A rear extract duct is proposed. The duct, which will be located in close proximity to an
existing duct will not visible from the public realm. The location of the duct is considered
acceptable provided that it is coloured to minimise its impact on the appearance of the
building in high level views from surrounding buildings.

8.3

Residential Amenity (Sunlight and Daylight/ Sense of enclosure)
Not applicable
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8.4

Transportation/Parking
Servicing the units will be undertaken between the hours of 07.00 and 11.00 Mondays to
Saturdays either from Kingly Street or Carnaby Street. The Highways Planning Manager
raises no objection to the proposed servicing arrangements. It is recommended that the
hours of servicing for both the units are secured by condition.

8.5

Economic Considerations
The economic benefits of the applications are welcomed.

8.6

Access
Application 1 - access into the premises is proposed via Kingly Court internal entrance
via the proposed bi folding doors.
Application 2 – access into the premises is via the new ground floor entrance door at
Kingly Court passageway where customers are able to use the lobby staircase or an
accessible internal platform lift.

8.7

Other UDP/Westminster Policy Considerations
Application 1 will involve limited cooking. Any cooking and reheating of food within the
rear ground floor unit shall operate by electricity only. An extract duct will not be required
to deal with cooking fumes. A re-circulation system is proposed. It is recommended that
the details of the system are secured by condition.
Application 2 involves the erection of a full height extract duct to enable cooking fumes
from the premises. The proposed duct will run internally from the basement level and will
exit via a first floor level at the rear and will terminate at roof level.
An acoustic report has been submitted as part of the application. Environmental Health
raise no objection to the application subject to the normal conditions that govern the
operation of plant. The proposed high level duct will adequately disperse cooking fumes
from the basement.

8.8

Westminster City Plan
The City Council is currently working on a complete review of its City Plan. Informal
consultation on the first draft of Westminster’s City Plan 2019-2040 took place between
Monday 12 November 2018 and Friday 21 December 2018. Following this informal
consultation, any representations received are being considered and the draft plan will
be revised in advance of formal consultation under Regulation 19 of the Town and
Country Planning Act (Local Planning) (England) Regulations 2012. Given the very early
stage of the consultation process and having regard to the tests set out in para. 48 of the
NPPF, the policies of the emerging draft City Plan are given little to no weight at the
present time.

8.9

London Plan
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The Mayor’s adopted Culture and Night-time Economy SPG states that London has lost
103 nightclubs and live music venues since 2007, a decline of almost a third and figures
show that 1,220 pubs and bars shut between 2001 and 2016 an average of 76 a year.
The provision of night time activities are encouraged in order to expand the cultural offer.
8.10 National Policy/Guidance Considerations
The City Plan and UDP policies referred to in the consideration of this application are
considered to be consistent with the NPPF unless stated otherwise.
8.11 Planning Obligations
Not applicable:
8.12 Environmental Impact Assessment
Not applicable
8.13 Other issues
Management of Kingly Court
Shaftesbury have a 24/7security team working on the estate at all times with an office
located on the second floor of Kingly Court. There are 14 CCTV cameras covering the
public areas of the courtyard upper walkways and passageways. This provides security
on site.
(Please note: All the application drawings and other relevant documents and Background
Papers are available to view on the Council’s website)
IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT THE PRESENTING
OFFICER: MICHAEL WALTON BY EMAIL AT mwalton@westminster.gov.uk.

Item No.
8

9.
KEY DRAWINGS
Application 1 18/10880/FULL
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Application 2 18/108544/FULL
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