Member Conduct

28.1

28.2

28.3

28.4

28.5

Standards Functions

() The Council is required by Section 27 of the Localism Act 2011 to promote
and maintain high standards of conduct by members and co-opted members
of the authority and in discharging this duty to adopt a code dealing with the
conduct that is expected of members and co-opted members of the authority
when they are acting in that capacity. By Section 28 of the Localism Act 2011
the Council is required to have arrangements under which allegations can be
investigated and arrangements under which decisions on allegations can be
made.

Standards Committee

1. The Council has established a Standards Committee whose terms of reference
are set out in Chapter 5, Part 1 of this Constitution.

2. The Committee has 6 elected members appointed by Council.

3. The Chairman is elected by the Committee and the rules of politically
proportionality apply with substitutes being permitted.

4. Council shall appoint an Independent Person(s) in accordance with the
provisions of Section 28(6) and (7) of the Localism Act 2011 and the
Independent Persons shall be invited to attend meetings of the Standards
Committee.

Standards Committee

The Council is not required to but has chosen to establish a Standards
Committee.

Composition
The Standards Committee is composed of 6 members of the Council.

The Council’s Independent Persons will be invited to attend meetings, subject to
the agreement of the Committee.

Role and Function

The Standards Committee will have the following roles and functions:

(1) To promote and maintain high standards of conduct by the Members and Co-
opted Members of the City Council.

(2) To advise the City Council on the adoption or revision of a Code of Conduct for
Members.

(3) Advising, training or arranging to train Members and Co-opted Members on
matters relating to the City Council’s Code of Conduct for Members.



(4)

(5)
(6)

(7)

(8)

(9)

(10)

(11)

To assist Members and Co-opted Members observe the City Council’s Code of
Conduct for Members.

To monitor the operation of Code of Conduct for Members.

Consider reports referred to the Committee by the Monitoring Officer of
investigations into alleged breaches of the City Council’s Code of Conduct for
Members.

Where necessary, to conduct hearings into allegations of breaches of the said
code, and interview officers, Members and others as required.

Determining whether allegations of breaches of the said code are made out and
determining what action, if any, to take in relation hereto including, where it is
determined that a breach has occurred, deciding what sanctions, if any, should
be applied in relation to the Member or Member concerned (and for the
avoidance of doubt, the Committee shall only have power to impose any
sanction authorised by law).

Consider any complaints in respect of Members referred to the Committee

under the City Council’s “Whistleblowing” procedure and determining the action
to be taken, if any.

To the extent allowed by the Law, gran dispensations in relation to Member and
co-opted Member interests as referred to in the Members Code of Conduct.

To consider, advise and, if appropriate, take action upon other Member
conduct issues not otherwise dealt with under these terms of reference.
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28.6 Application

28.7

This Code of Conduct applies to Members and Co-opted Members whenever they
are acting in a capacity as a Member or Co-opted Member of the City Council. The
definitions in Appendices 1 and 2 apply to this Code. This Code is consistent with
the Nolan Principles as explained in Appendix 3.

General Conduct

Members must comply with the following standards of conduct/behaviour.

(1)

To act solely in the public interest and never to improperly confer or seek to
confer an advantage or disadvantage on any person or act to gain financial or
other material benefits for themselves, their family, friends or close associates.



28.8

(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

Not to place themselves under a financial or other obligation to any individual
or organisation that might seek to influence them in the performance of their
official duties.

To make all decisions on merit when carrying out public duties, such as
making public appointments, awarding contracts or recommending individuals
for rewards or benefits.

To be accountable for their decisions to the public and to co-operate fully with
whatever scrutiny is required.

To be open and as transparent as possible about decisions and actions and
the decisions and actions of the City Council and to give reasons for those
decisions and actions

To register and declare any disclosable pecuniary interests and to declare
non-disclosable pecuniary interests and non-pecuniary interests, as set out in
this Code.

When using or authorising the use by others of the resources of the City
Council , to ensure that such resources are not used improperly for political
purposes (including party political purposes) and to have regard to any
applicable Local Authority Code of Publicity made under the Local
Government Act 1986.

To behave in accordance with all legal obligations, alongside any
requirements contained within the City Council’s policies, protocols and
procedures, including on the use of the Council’s resources and dealing with
confidential information appropriately.

To value and respect colleagues, staff, partners and the public, engaging with
them in an appropriate manner that underpins the mutual respect between
them that is essential to good local government, and not to act in a manner
that could be deemed to be bullying, harassment or intimidation.

To promote and support high standards of conduct through leadership and by
example, including not acting in a manner which could be seen to bring the
Council or the role of the Councillor into disrepute.

Interests

Notification of Interests

(1)

You must, within 28 days of your election or appointment to office (where that
is later):

(@) notify the Monitoring Officer of your disclosable pecuniary interests that
are notifiable under the Localism Act 2011 and The Relevant
Authorities (Disclosable Pecuniary Interest) Regulations 2012, for
inclusion in the register of interests; and



(b) notify the Monitoring Officer in writing of the details of any other non-
disposable pecuniary interest or non-pecuniary interest, where they fall
within the descriptions in 29.10.

28.9 Disclosable Pecuniary Interests

(1)

(2)

3)

(4)

28.10 Other

(1)

Members must make an oral declaration of the existence and nature of any
disclosable pecuniary interest at any meeting at which they are present at
which an item of business which affects or relates to the subject matter of that
interest is under consideration, at or before the consideration of the item of
business or as soon as the interest becomes apparent.

“Meeting” means any meeting, either formal or informal, organised by or on
behalf of the City Council.

It is a criminal offence for a Member to:

¢ Fail to notify the Monitoring Officer of any disclosable pecuniary interest
within 28 days of election.

e Fail to disclose a disclosable pecuniary interest at a meeting if it is not
on the register.

¢ Fail to notify the Monitoring Officer within 28 days of a disclosable
pecuniary interest that is not on the register that they have disclosed to a
meeting.

e Participate in any discussion or vote on a matter in which they have a
disclosable pecuniary interest.

e As an executive member discharging a function acting alone, and having
a disclosable pecuniary interest in such a matter, to fail to notify the
Monitoring Officer within 28 days of the interest.

e To knowingly or recklessly provide information that is false or misleading
in notifying the Monitoring Officer of a disclosable pecuniary interest or in
disclosing such interest to a meeting.

The criminal penalties available to a court are to impose a fine not exceeding
level 5 on the standard scale and disqualification from being a councillor for
up to 5 years.

Interests

In addition to the requirements of Section 29.8, if Members attend a meeting
at which any item of business is to be considered and they are aware that
they have a “non-disclosable pecuniary interest” or a “non-pecuniary
interest” in that item, they must make an oral declaration of the existence
and nature of that interest at or before the consideration of the item of
business or as soon as the interest becomes apparent.



(2) Members have a “non-disclosable pecuniary interest” or a “non-pecuniary
interest” in an item of business of the City Council where —

(@) adecision in relation to an item of that business might reasonably be
regarded as affecting their well-being or financial standing or that of a
member of their family, or a person with whom they have a close
association, to a greater extent than it would affect the majority of the
Council Tax payers, ratepayers or inhabitants of the ward for which they
have been elected, or

(b) it relates to or is likely to affect any of the interests listed in the Table in
Appendix 1 of this Code but in respect of a member of the Member’s
family (other than a “relevant person”) or a person with whom they have
a close association.

(3) Members must also include for inclusion in the register of interests:

(a) any personal interest in any business of your authority where either it
relates to or is likely to affect:

() any body of which you are a member or in a position of general
control or management and to which you are appointed or nominated
by your authority;

(i) any body —
(aa) exercising functions of a public nature;
(bb)  directed to charitable purposes; or

(cc) one of whose principal purposes includes the influence of public
opinion or policy (including any political party or trade union), of
which you are a member or in a position of general control or
management;

(i) any easement, servitude, interest or right in or over land which does
not carry with it a right for you (alone or jointly with another) to
occupy the land or to receive income.

(b) all training undertaken to prepare for their role as Councillor or to develop
their role, including dates where possible.

28.11 Gifts and Hospitality

(1) Members must, within 28 days of receipt, notify or arrange for the Monitoring
Officer to be notified in writing of any gift, benefit or hospitality with a value in
excess of £25 which they have accepted as a Member from any person or body
other than the City Council.



(2) The Monitoring Officer will place the contents of the notification on the register of
interests of the relevant Member.

(3) Where the Monitoring Officer is of the view that such gift or hospitality is
clearly below £25 in value they may decline to include this on the register.

(4) Inaccepting any gift, benefit or hospitality Members should consider the
following principles to guide them, as suggested by the Committee in
Standards in Public Life:

“Purpose” — acceptance should be in the interests of Council departments and
should further Council objectives”

“Proportionality” — hospitality should not be over-frequent or over-generous.
Accepting hospitality frequently from the same organisation/ individual may
lead to an impression that the organization/ individual is gaining influence.
Similarly, hospitality should not seem lavish or disproportionate to the nature
of the relationship with the provider

“Avoidance of confilict of interest” Members should consider the provider’s
relationship with the Council, whether it is bidding for work or grants or being
investigated or criticized, and whether it is appropriate to accept an offer from
a taxpayer-funded organization”

28.12 Sensitive Interests

(1)

In cases where they have an interest and the nature of the interest is such that
the Member and Monitoring Officer both consider that disclosure of the details of
the interest could lead to the Member or a person connected with the Member
being subject to violence or intimidation:

e the register of interests will not include details of the interest but may
state that the Member has an interest about which details have been
withheld and

e where required by this Code to declare the interest at a meeting, the
Member may only be required to declare the fact that s/he has an interest
in the matter.

28.13 Dispensations from the Restriction from Participating and Voting in
Meetings

(1)

(@)

This provision applies to a situation where a Member or Members have an
interest, which prevents them from taking part in a decision but they feel they
ought to be able to participate or that it is necessary to allow them to
participate in the interests of proper decision making, as explained below.

One or more Members may apply for a dispensation from the requirement not
to participate in or vote in respect of a matter at a meeting by written request to
the Monitoring Officer, so that they are able to participate in respect of that
matter at the meeting.



(3) The Monitoring Officer (or in his/her absence the Deputy Monitoring

(4)

(5)

(6)

Officer)may agree the dispensation on behalf of the City Council, where s/he
considers, after having had regard to all relevant circumstances such as
follows:

(a) that without the dispensation the number of persons prohibited by section
31(4) of the Act from participating in any particular business would be so
great a proportion of the body transacting the business as to impede the
transaction of the business,

(b) that without the dispensation the representation of different political groups
on the body transacting any particular business would be so upset as to
alter the likely outcome of any vote relating to the business,

(c) that granting the dispensation would be in the interests of persons living in
the Council’'s area,

(d) that without the dispensation each member of the Cabinet would be
prohibited by section 31(4) of the Act from participating in any particular
business to be transacted by the Cabinet , or

(e) that it is otherwise appropriate to grant a dispensation.

If granted the dispensation will be granted by the Monitoring Officer in writing
and citing the ground or grounds on which it is agreed and it will be published
on the Council’s website within 7 days of the decision.

The dispensation must be for a fixed time not exceeding a period beyond the
next City Council elections and will normally cover only a specific matter or
meeting.

A Member may seek a review of the Monitoring Officer’s decision not to grant a
dispensation to the Standards Committee. The Monitoring Officer may choose
to refer any application for dispensation to the Standards Committee and may,
in doing so, consult one of the Council’s Independent Persons. The Monitoring
Officer may also, if s/lhe chooses, consult one of the Council’s Independent
Persons prior to granting a dispensation referred to in 3 above.



APPENDIX 1

Disclosable Pecuniary Interests

The duties to register, disclose and not to participate in respect of any matter in
which a member has a Disclosable Pecuniary Interest are set out in Chapter 7 of
the Localism Act 2011. Disclosable Pecuniary Interests are defined in the Relevant
Authorities (Disclosable Pecuniary Interests) Regulations 2012 as either the interest
of the Member or the interest of a relevant person and the Member is aware that the
other person has an interest as follows-

Interest

Prescribed Description

Employment, office, trade,
profession or vocation

Any employment, office, trade, profession or vocation
carried on for profit or gain.

Sponsorship

Any payment or provision of any other financial benefit
(other than from the relevant authority) made or
provided

within the relevant period in respect of any expenses
incurred by M in carrying out duties as a member, or
towards the election expenses of M.

This includes any payment or financial benefit from a
trade

union within the meaning of the Trade Union and
Labour

Relations (Consolidation) Act 1992.

Contracts

Any contract which is made between the relevant
person
(or a body in which the relevant person has a
beneficial
interest) and the relevant authority-

(a) Under which goods or services are to be

provided

or works are to be executed; and
(b) Which has not been fully discharged.

Land

Any beneficial interest in land which is within the area
of

the relevant authority.

Licences

Any license (alone or jointly with others) to occupy
land in

the area of the relevant authority for a month or longer.

Corporate tenancies

Any tenancy where (to M’s knowledge)
(a) The landlord is the relevant authority; and
(b) The tenant is a body in which the relevant
person
has a beneficial interest

Securities

Any beneficial interest in securities of a body where —
(a) That body (to M’s knowledge) has a place of
business or land in the area of the relevant
authority
(b) Either —
() The total nominal value of the securities




exceeds

£25,000 or one hundredth of the total
issued
share capital of that body; or

(i) If the share capital of that body is of more than

one

class, the total nominal value of the shares
of

any one class in which the relevant person
has

a beneficial interest exceeds one hundredth
of

the total issued share capital of that class.




APPENDIX 2 Updated 18 Sept 2019
Definitions
“the Act” means the Localism Act 2011;

“body in which the relevant person has a beneficial interest” means a firm in which
the relevant person is a partner or a body corporate of which the relevant person
is a director, or in the securities of which the relevant person has a beneficial
interest;

“bullying” may be characterised as: offensive, intimidating, malicious or insulting
behaviour; or an abuse or misuse of power in a way that intends to undermine,
humiliate, criticize unfairly or injure someone;

“director” includes a member of the committee of management of an industrial
and provident society;

‘harassment” maybe characterised as unwanted conduct which has the purpose
or effect of violating an individual’s dignity or creating an intimidating, hostile,
degrading, humiliating or offensive environment for an individual;

“land” excludes an easement, servitude, interest or right in or over land which
does not carry with it a right for the relevant person (alone or jointly with another)
to occupy the land or to receive income;

“M” means a member of a relevant authority;

‘member” includes a co-opted member;

“Non-Pecuniary interest” is an interest which is not pecuniary (as defined above)
but is nonetheless so significant that a member of the public with knowledge of
the relevant facts, would reasonably regard to be so significant that it would
materially impact upon the Member’s judgement of the public interest;

‘relevant authority” means the authority of which M is a member;

‘relevant period” means the period of 12 months ending with the day on which M
gives a notification for the purposes of section 30(1) or section 31(7), as the case
may be, of the Act;

‘relevant person” means M or any other person referred to in section 30(3)(b) of
the Act;

‘securities” means shares, debentures, debenture stock, loan stock, bonds, units
of a collective investment scheme within the meaning of the Financial Services
and Markets Act 2000 and other securities of any description, other than money
deposited with a building society.



APPENDIX 3

The following principles, commonly known as the “Nolan Principles”, do not form
part of the Code of Conduct but are included as an Appendix simply to remind
Members of the ethical standards expected of public office holders.

SELFLESSNESS: Holders of public office should act solely in terms of the public
interest. They should not do so in order to gain financial or other material benefits for
themselves, their family, or their friends.

INTEGRITY: Holders of public office should not place themselves under any financial
or other obligation to outside individuals or organisations that might seek to influence
them in the performance of their official duties.

OBJECTIVITY: In carrying out public business, including making public
appointments, awarding contracts, or recommending individuals for rewards and
benefits, holders of public office should make choices on merit.

ACCOUNTABILITY: Holders of public office are accountable for their decisions and
actions to the public and must submit themselves to whatever scrutiny is appropriate
to their office.

OPENNESS: Holders of public office should be as open as possible about all the
decisions and actions that they take. They should give reasons for their decisions
and restrict information only when the wider public interest clearly demands.

HONESTY: Holders of public office have a duty to declare any private interests
relating to their public duties and to take steps to resolve any conflicts arising in a
way that protects the public interest.

LEADERSHIP: Holders of public office should promote and support these principles
by leadership and example.



APPENDIX 4 - Declaring Interests Flowchart, Questions to ask yourself

Breaching those parts identified as a disclosable pecuniary interest is potentially a criminal offence

Helpful Reminders for Members
e Is your register of interests up to date?
e In particular have you declared to the Monitoring Officer all disclosable pecuniary interests?
¢ Have you checked the register to ensure that they have been recorded correctly?

When should you declare an interest at a meeting?

e What matters are being discussed at the meeting ; or

e If you are a Cabinet Member making decisions other than in Cabinet what matter is before you for
single member decision? ‘

Does the business to be transacted at the meeting
¢ Relate to; or

e s likely to affect

any of your registered interests Disclosable Pecuniary Interests include your interests and those of:
e Your spouse or civil partner

e A person you are living with as husband/wife or as a civil partner

where you are aware that this other person has the interest.
Please seek advice from the Monitoring Officer about disclosable pecuniary interests.

What is a non- disclosable pecuniary interest or a Non-Pecuniary Interest? — this is an interest which is not a
disclosable pecuniary interest (as defined) but is nonetheless so significant that a member of the public with
knowledge of the relevant facts, would reasonably regard to be so significant that it would materially impact
upon your judgement of the public interest.

DPI Non-DPI

If the interest is not already in the register you must (unless
the interest has been agreed by the Monitoring Officer to be

sensitive) disclose the existence and nature of the interest

: Declare the nature and extent of your interest including
to the meeting.

enough detail to allow a member of the public to

21

If the interest is not entered in the register and is not the

subject of a pending notification you must within 28 days

notify the Monitoring Officer of the interest for inclusion in
the register.

understand its nature. You should declare the interest
and decide whether you can properly speak and
remain in the meeting or should not participate further..

¢

Unless you have received dispensation upon previous

application from the Monitoring Officer, you must:

- Not participate, or participate further, in any
discussion of the matter at a meeting;

- Not participate in any vote or further vote taken
at the meeting; and

- Leave the room while the item is being considered/
voted upon
If you are a Cabinet Member they may make
arrangements for the matter to be dealt with by
a third person but take no further steps

If you consider the interest

would not be regarded as

materially impacting upon

your judgement you may

participate and vote in the
usual way.




